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ABSTRACT _ ^ _ _ 

By focusing on the necessary stages and features or a 

staf f-^charige policy, this manual assists local school boards ahd. 
administrators in planning for reductions in staff and layoffs. It 
first reviews statutory authority held by boards and administrators 
in reducing the niimber of school employees and defines key terms used 
in the discussion of personnel policy guidelines^ Major 
considerations in developing a reductioh-ih-f brce or layoff policy_ 
are then specified for several contingencies: when districts have no 
such policies in collective bargaining agreements; when they must _ _ 
revise their agreements; when a policy is being initiatedi and when a 

policy is made to cover employees not in a bargaining unit. After 

noting general features necessary to any reduction-in-force or layoff 
policy, the specific details of a plan are grouped to determine the 
need in the distrid^t, decide on positions to be eliminated, organize 
the force reductidii, and recall employees , Readers are advised 
throughout, howePeer, that this manual is no substitute for legal 
advice. (JW) 
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FOREWORD 



Education aims to offer the best programs possible; to do so; personnel 
heed clear guidelines as to what to expect in the affairs of managements 

The passage of time brings changes to the operation and management of 
Oregon school districts. The 1981 Oregon Legi si ature modi f i ed the 
statutes to provide the procedures to be used by school di stricts _ faced 
with reduction in force, as well as procedures for laying off employees 
and recalling those who have been laid offi 

Reduction i^ Forced-Layoff .and__Recan , Revised 1983 ^ is one in a series 
of publications on personnel practices developed by the Personnel Manage- 
ment Advisory Committee and published, by the Oregon Department of 
Education. It is designed to assist local school boards and admin- 
istrators when planning for any change in staff size. 

Special thanks to the Persbhhel. Management Advisory Cojimittee, especial ly 
the subcommittee, chaired by Steve Wisely,__who worked on this revised 
publication. For jnore i hfolrmati on , contact Milt Baum, Associate Superin- 
tendent, Office of School District Services, 378-4772, or George Martin, 
Department Gonsultant, 373-7172, or toll free in Oregon 1-800-452-7813. 
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State Superintendent 
of Public Instruction 
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INTRODUCTION 



This publication focuses on i ssuesj nvbl ved when a di strict must laj^ of f, 
recall, or reduce the number _bf. employees * certificated or classified, 
either during or at the end _of the school, year • It include_s_ suggestions 
for planning procedures to follow in handling each_ si tuat i on . There i s 
general reference to Oregon . community colleges, but the statutes'do not 
apply directly to these institutions. 

The need for reduction in force (RIF) or layoff and recall faces many 
school districts in Oregon. A plan should be devel oped i n j nonemotional 
setting and before any crisis occurs. Some Oregon school districts have 
bargained layoff and recall or reduction in force provisions in contract 
agreements, some have developed other plans, and others may not yet have 
plans or provisions for dealing with these issues. Staff eonsultatjbn on 
these procedures is required., Oregon Revised Statute 342.934 refers to 
teachers^ but it is suggested that all classified employees be treated in 
the same manner. 

This publication is a revision of a 1977 PMAC document _RedUct^oh i n 
Force and the 1981 revision - Reduc t ion in -Force -layoff and Recall . 
Anothe r 1977 PMAC publication, -Ertrced^bchooi Closure , deals In depth with 
closures brought about for a number of reasons. 

AUTHORITY 

The local school district has the authority and should consider providing 
for reduction in force and layoff: 

• Constitution of the State of Oregon, Article XI, Section 11, provides 
for a six percerri limitation oh increases in approved taxes without a 
vote of the people. 

• GRS 294.326 - Compliance with Local Budget haw is required prior to 
expenditure or tax levy: exception^ "Except as provided . . .it is 
unlawful for any municipal corporation to expend money or to levy a 
tax in any year upon property subject to taxation unless, the mum ci pal 
corporation has complied with the provisions of ORS 294.305 to 
294.529." (Local Budget Law) 

i ORS 332. 107 - "Each district school bo:ard may establish rules for 
th^ government of the schools and pupils consistent wItL the rules 
of the State Board of Education." 

i ORS 332.535 - "All school districts shall maintain written personnel 
pol icies." 



DEFINITIONS 

The following definitions apply to this publication. 

AdmlnistraU^^^^Jila-CGregon Administrative Rule^^MR ^ an a^gency 
directive, regulation or statement or general appncaDiiity that imple- 
ments, interprets or prescribes law or pol Icy, _or describes the procedure 
or practice requirements of any agency; adopted by the agency s governing 
authority, filed with and published by the Secretary of State. 
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AdministTatnr - any employee, the majority of . whose employed time is 
devoted to service as a supervisor, prihcipalj vice principal or director 
of a department or the equivalent, or a_ superintendent ^ deputy superin- 
tendent, or assistant superi hiehdeht of any di strict ^ whose duties and 
job descriptions assigned by the district involve the impl ementation of . 
policies and the coordination of planning^ ihstructipn or support ser- 
vices of the district, and who holds. an Oregon. administrative certificate 
if required for the position. (See "District Administrator.") 

Affirmative Action - district pol i cy and impl ementati on procedures 
adopted by the Board to meet the federal and state statutes and regula- 
tions regarding the employment, promotion and retention of employees, 
without regard to race^ national c^rigin, religion, sex, age, handicap, or 
marital status. 

Board - one of the following, usually identified in context: 



1. District school board is the board of directors of a fair dismissal 
school district. 

2. Education Service District board is the board of directors of ah 
ESD. 

3. State Board of Education, or state board, is the body that estab- 
1 i shes state rul es iOARJ for the admi nistration and operation of 
Oregon's public elementary and secondary schools, education service 
districts and community colleges. 

Certi ficatecU Employees - district personnel requi red to hold teaching 
certificates and endorsements as required by the position descriptions of 
the district. 

Classi-fied Employpp^ - district support personnel hot required to hold a 
teaching certificate. 

Collective Bargaining - the performance of the legal obligation of a 
public employer and the _ represehtati ve of its employees to meet at 
reasonable times and confer in good faith with respect to employment 
relations, or the negotiatibn of ah agreement, or any question arising 
thereunder, and the execution of a written contract incorporating any 
agreement reached if requested by either, party. However, this obi igatioa 
does not compel either party to ?gree to a proposal or require making of 
a concession. 

Competence - the ability to teach a subject or grade level based on 
recent teaching experience or educational attainments, or both, but not 
based solely on being certificated to teach a subject or grade level. 



Pi strict - a school or education service district. 

District Administrator - the chief administrative officer of a fair 
di smi ssal school di st ri ct , u sua < b a superintendent. Small school 
districts without such a certific?ced employee may name one to carry out 
the provisions of the personnel rules and regulations imposed on the 
district through Oregon laws. (See "Administrator.") 
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El iniiriati hg a Pdsitidri - occurs when a district determines that a change 
in program or services permahehtly eliminates a position. 
Equal Opport unity - policies and impl emeritatibn plans for the _d1 strict , 
adopted by the school board, through which, equal empl byment {.affirmative 
action) and equal educational opportunities, are assured all persons, 
without regard for race, national origin, religion^ sex, age, handicap, 
or marital status; 

Goal - statement of purpose that has been formally accepted by ah drgah- 
i zati dh to guide action. 

G rie vance - an act or conditidh thought to be unjust and grounds for a 
compl ai nt , as defined in district bargaining agreements. 

Jdb De scription - a statement by the local school district describing a 
particular assignment in some detail; e.g., Engl ish teacher , elementary 
school principal or secretary for a high school. (See "Position Descrip- 
tion.") 

Layoff* - a process for the temporary or indefinite separati on f rdm 
employment of employees who retain certain seniority and other contrac- 
tual protections. 

Merit - is the measuremeM of one teacher^s ability and effectiveness 
against the ability and effectiveness of another teacher. 
Oregdh Revised Statutes (ORS) - Jaws passed by the Oregon State Leglsla- 
tUre^ as amended at any regular or special session. 

Pprmanpnt Teacher /Adml n1 st rat dr - one empl oyed__not less than hal f time 
who has been regularly employed by a fal r dismissal district for a pen od 
of not less than three successive years, and who has been reelected after 
the completion of such three-year period for the next succeeding schodl 
year. Empldyment in the first probationary year shall be at least 135 
consecutive days. (See ORS 342.840.) 

Personnel P ol ic i^^ - those portldhs of local school district written 
pol icies which re late to persdnnel management established by board 
action . 

Pdjicy - a planned statement , adopted by the local schodl board, through 
which" it states a jjosition, intent or belief about a matter for which it 
has a responsibi lity. 

Pnc;itinn ae.crlptidn - a statement by the l ocal_ scnool di strict ^ board , 
showing general empldyee relations, roles or functions, work duties and 
responsibilities and qualifications, for a class of employees who perfdrm 
similar tasks; e.g., a teacher or a secretary. (See "dob Descriptidn." ) 

Probationary Tparh^/Admini stratdr - dne employed by a fair dismissal 
district, who is not a permanent teacher . 

Recall - the procedure followed by employers for the return of Individ^ 
Uals who have been laid off. 

^TjO i h Layoff and RIF are frequently used i hterchangeably . In Hdw 
Anhitra tion Hdrks ^ Frank and Edna Elkouri state that ". . ". the term 
■'layoff' must be interpreted to include any suspension^^ from empldyment 
arising out df a reduction in the work force. ..." Robert's Dic - 
tionar y df Industrial Relations defi^nes a reduction in work force as a 
layoff. IHT does not intend permanency when initially implemented. 
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Reduction in Force (RlPj* - a process by which a local distrjct ad^^^ 
tr^atidh and board proceed in an orderly manner to reduce the number of 
empl byees, 

Rfign1^±ion - processes designed to implement a policy statement of a 
governing body, adbpied by that body for the direction of employees and 
other affected persons or groups. 

Rul e - processes of the district administration regarding the implemerita- 
tion of a boa rd pol i^cy or regul ati on , wh i ch is pi aced in writing arid 
disseminated to all affected and interested parties. 

Seniority - as determined through collective bargaining or otherwise as 
determined by board policies. 

Te a che rs - all employees in the publ i c school s who have direct respond 
s i b i 1 i ty for instruction including .admi ni stratbrs ^ Unless otherwise 
indicated, for whom a teaching certificate is required as a basis for 
empl oyment . 

Temporary Teacher - a teacher employed to fill a position designated as 
temporary or experimental or to fill a vacancy which bccurs after the 
opening of school because^ of unanticipated enrol lment_ or_ because bf the 
death, disability, retirement, resignation or dismissal of a permanent or 
probationary teacher, or one on leave of absence. 

Vac ating a Pbsitibh - is a procedure for retention of the position but 
Tiot' n 1 1 i hg it for a period of time. 

REDUCTION IN FORCE 

The 1973 Oregon Legislative Assembly amended the Fair Dismissal Law to 
provide in ORS 342.865( 1) ( J ) the reasons for dismissal due to reduction 
in force. The language later was altered during the 1981 session of the 
legislature by the passage of ORS 342.934 which deleted the 1973 provi- 
sions. (See Appendix A.) Similar revision could be enacted by the 1983 
Legi si ature. 

Nothing in this new language is intended to interfere ^yth the right of 
district tb discharge^ remove or _f ail to renew the contract of a proba- 
tionary teacher pUrsUant tb ORS 342.835. 

The provisions of the 1981 statutes allow a reduction in force (RII-) Tor 
the following reasons: 

(1) The district's inability to levy a tax sufficient to provide 
funds to continue its educational program at its anticipated le^'el 
or (2) resulting from the district's elimination or adjustment bf 
classes due to administrative decision. 

There are questibns as tb meaning, use and procedures which are not yet 
answered and may require review by the courts. Sc hool bo a rds and adm ^in - 
istratbrs are st rbngly advi sed to seek legal-^aSH ce in dev alipping dis- 
trict pblTcies arid prbcedures, or prior to making any reducti oxiS-J-n- force 
decisibri or givirig any notice . 

★NOTE Layoff and RIF are frequently used interchangeably. In How 
Arhitratix)/)-ijorks , Frank and Edria ElkbUri state that . . the term 
'layoff* must be interpreted tb i ncl Ude any suspension from empl oyment 
arising out. of a reduction iri the wbrk force. ..." RobeAt-^ s Dic - 
tionary bf Industrial Relations defines a reduction in work force as a 
layoff. RIF does not Intend perm.ariericy when initially implemented. 



School dietHct bodvds -should Beek_ advice and aounsel of legal 
advisors and adapt any of the suggestions idhi'ch are found in 
this publication to local conditions and needs before thezr 
formal dccep -^uKc^e . Affected emp'ioyees should be encouraged to 
seek advice as needed'. 



DEVELOPING A PLAN 

The district may want to consider the fol 1 owing when it does not have 
reduction in force or layoff and recall articles in i ts _ collect i ve 
bargaining agreements, or when sUppl ements to those agreements are 
needed, when a policy and procedurts are first developed, or to cover 
those not in a bargaining group. 

1. The development procedure should be consistent with the manner in 
which other district policies are developed. 

2. A suggested plan Should be presented to the board on schedule ^ 
deliberated on by the board at open meeting, and acted upon at an 
early date. (See Apperdix C for model policies and procedures.) 

3. The plan should provide for its review, evaluation and revision. 

4. The plan, when adopted, should be disseminated widely to all staff 
members and to the public through the usual media channels of the 
di strict. 

5. Care should be taken to avoid confl i cts between any district plan 
and t he Oregon statutes, rules and regujatjohs and court deci si ons^ 
the current collective barga_ining agreements* and other district 
policies which may be in effect and may heed change. .It is im- 
portant to provide only one process for arbitration as in relates to 
these issues. 

6 The application of the policy and procedures should provide equi- 
tably for all classes of employees: classified, certificated and 
management personnel . 

7. The plan and procedures should clearly indicate that the identifica- 
tion of a vacancy is an administrative decision. Decisions on the 
positions to be terminated and those to be vacated but retained for 
further use, and the transfer of staff already employed to.meet^ 
district and staff needs should be completed prior to the applica- 
tion of the procedures for layoff and recall, or termination. 

8. The plan should make clear the elimination and vacating of posi- 
tions. The former involves those that the district is dropping 
which are not expected to be filled at a later date, due to either 
reduction in enrollment or changes in instruction programs and 
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School distriat boards should seek advice and comsel of legal 
advisovs_ana._ada.pi dny of the sug:gesti6ns Which are found in 
this publication to local conditions and needs before their 
formal aacepianae. ^ Affeoted employees should he encouraged to 
seek advice as needed. 



services; The second involves the retention of the position with 
the expectation that it will be filled as soon as £onditibris change 
and it is possible to do so in an orderly manner. These involve the 
types of positions in which recall plays a part. 

g. The district should develop and make known to staff and encourage 
current employees to consijder alternatives to elimination and 
layoff such as early retirement, sabbatical and other 1 eaves and 
part-time assignments. In the latter case, care must be given to 
providing appropriate protection to employees who agree to part-time 
employment; i.e., part of a day, a portion of the week Or term, 
etc. 

The difference between fifty percent or more and less than fifty 
percent should be made clear. The advice of the district legal 
advisor should be followed in developing these plans. 

10. It is extremely important that both the plans developed and the 
actual procedures provide for the highest level of "humane treat- 
ment" of employees. The entire concept and the process is one which 
involves high levels of stress and Uncertainty. Every effort shodi d 
be made to counsel and assist all employees through the deci- 
sion-making period. It is important to be sure that all empi oyees 
are inform^ed of the process^ their rights, the timeline that is 
involved and their status in the "bumping" process. 

11. An extremely important factor in decisions about reduction Jn staff 
is the early identification and regular updating of the fi^nanciaj^ 
data that is used in the dec i si on -maki^ng process. It is desirable 
that staff be regularly informed of these matters. Cash Flow is 
complicated, but this is essentiallj' an administrative raatter,_ not 
personnel. Administrators should develop a process for identifying 
exactly when cash fVdW into the district may be expected. 

12 A further consideration in any plan deal s: with the relationship of 
layoff and Unemployment rights as provided by the state or others. 
The district may wish to provide for counseling for employees on 
these matters, with information about the duration and the amount of 
help, and the location of employment offices serving the area. (See 
Appendix B.) 



School district boards should smk advx/ce arui ooim'sei of legal 
ddiiisbrs and adapt any of the suggestions which are found in 
this publication to local conditions and needs before their 
formal daceptdnce. Affected employees should be endouraged to 
seek advice as needed. 
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NOTE: 



The plan and the procedares should clear'^y indicate that the board 
will expect and will consider proposal from the district adminis- 
tration before making decisions oh layoff and recall, and the other 
concerns related thereto. 

The following pages give attehtibh to a number of these concerns, 
but not to all of them. District plans should consider them, 
however, and provide for each in a manner appropriate to the 
district and the situation. 



FACTORS FOR CONSIDERATION 

Equal Educatinn aJ^p^ortunity . There are many factors which mast be 
considered TTT a..y plan tor a reduction in personnel. Overnding all 
other considerations are heeds of children and of the district program 
designed to best provide for meeting these needs. 

Foremost among the factors are the rules of the State Board of Education 
which require the provision of equal educational opportunity. This means 
that the program of the district, both the fornal classroom and the 
special activities, must provide equal opportunities for all students. 

£x^aAJ^Eniploymeht Opportunity (Affirmative Action). A second majdr 
concern is the impact of equal employment opportunity. The di strict^ plan 
must be developed to assure that the staff is representative of the 
population of the county in which the district js located. Equal oppor- 
tunity must be provided for emploj'ment, advancement and retentiohj with- 
out regard to race, national origin, religjon, sex, age, handicap, or 
marital status. These matters must be included in decisions on retention 
and/or layoff when reduction in personnel is required. 

Student Act ivities . A third factor that relates to the needs_ of stu- 
dents has to do w th the employment and assignment of coaches for the 
various sports and other activities. The offerings must be equal for 
male and female students. This matter most be considered when reduction 
in personnel is considered. 

State Standards. It will be important to consider th^e requiremeots of 
state standards for public el ementary/seeon^dary schools, as adopted by 
the State Board of Education. Most of the factors listed here are found 
In these standards, but there are also a number of additional concerns. 
These include program planning based on needs assessments and goal 
setti hg . The deci si ons of the di strict desi ghed 
must be considered in employee changes. 



to meet these standards 
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Sctooi district, boards should seek adviae _andj:ounsel of tegal 
advisoy. and adapt any of_ the suggestions whvah ar-3_ found ^n 
this vubiloatlan to loaal oonditions_ and needs beyore thei^ 
fomat acceptance. Affected emptosees should be encouraged to 
seek advice as heeded. 



Position Des criptions . A position description for each type and kind of 
position m the district, for every employee including adnii ni strators , is 
of great importance when making decisions on quality of individual 
performance and the services which must be provided to students. 

The position description is basic to the implementation Of the egual 
empldyment opportunity plan, to the inserv^ice and the staff evaluation 
programs. For these reasons, it is also a fundamental concern when there 
are decisions required involving reduction in personnel. 

It is also desirable to develop and follow position descriptions for the 
various kinds of special activity respbnsibi lities which may be assigned 
staff members, including student athletics, music, art and various club 
programs . 

Fair Pismi«^^^ 1 fcaw . The school district shall make every reasonable 
effort to transter teachers Of courses scheduled for di scQnti/i_uation 
to other positions for which they are qualified. (ORS 342.934(2)) 

£oliec±ive Bargaining Agreements . As poi^nted out previously^ the terms 
of the cu^rrent agreements with employees may deal with reduction in force 
or layoff and recall and related matters. These terms must be observed 
in any district plan regarding reduction in force and/or layoff and 
recal 1 . 

There may be other considerations for reduction in force which must be 
weighed at the local district level. The factors listed above repre- 
sent the fundamental considerations for administrators and board members, 
after it is determined that a change in staff size is required . 

Compete nce - Merit - Spn;iority (See Definitions.) These must be cbn- 
sidered in plans tor layoff and discharge from employment. 

DETAILS OF THE PLAN 

Detenninatinp of l^eed. The first step in a layoff or reduction in force 
plan is to establish a clear procedure for determining the need for su^h 
action. This may be for one or more of the reasons given on page 4. To 
determine the need: 

1 The administration should be able to document the conditions which 
the board must consider, with facts as to the need for a reduction, 
and alternative plans for meeting that need. 
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Sottooi distriot "boards should seek advice and counsel of Ugal 
advis6rs and adapt m of the suggestions ahiah are found^ rn 
this 'vubliaatioh tc local conditions and needs before thevr 
fovmai acceptance . Aftecred employees should be encouraged to 
seek advice as needed. 



2. The board should announce that the matter is to be considered at a 
regular or special open meeting. 

3. The board should carefully _consider all the factors and the alterna- 
tives, and arrive at a decision. 

4 The decision may indicate the number of posnions which may be 
eliminated, and give general instructions to administrators as to 
the anticipated reduction in funds or program changes. 

De ciiio n tn the Positidh(s) Eliminated . The Board then may proceed to 
a consideration of the pos itions and activities which^may^be ^removed from 
the district programs, based on the contents of the adopted plan, as 
proposed by the administration. 

1 Equal opportunity: requirements should receive consideration, as 
provided in ORS 343.934(3)(a)(A) and (B). 

2 Major consideration should be given to the required courses for high 
school graduation and others needed to meet state standards. 

3 T',e effect on class size should be considered when the board deter- 
mines that a reduction in staff will occur. 

4. The positions or activities subject to elimination should be an- 
nounced to the staff and then to the public, along with the plans 
developed as outlined below. 

PrnrPd ure for Reduc ing Pe rs onne l . The district board shall expect th^ 
administrative staff to pr^ ^iid to identify specific programs and posi- 
tions which may be dropped. Procedure would include: 

1. Identification of the specific positions which may be^ _dropped _by 
school, grade, subject sr department, and by special af\vi%- J^^ 
eventual decision should be based on a comparison of staff on a 
district-wide basis. 

a The decisions should consider the programs and services which 
must be provided for the school and/or district to be standard. 

b. The decisions should consider the unique needs of students in 
the district and the individual schools. 

c The decisions should include proper attention to_ the needs of 
handicapped and avoid the elements of discrimination. 
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Sohoot district boavds shouid seek advice and counset of tegat 
advisors and adapt any of the sug.gesiions which are found zn 
this vublicdtion to local conditions and needs before thezr 
formal acceptance. Affected employees should be encouraged to 
seek advice as needed* 



Alternatives to layoff or ^educ^io^ of employees should be identir 
fied so that current employees have options. Consideration should 
be given to identifying: 



Those who will retire and 
to take early retirement. 



others who may be planning or willing 



b. Those who may be plannins or will be able to plan^ for sabbat- 
ical or other leaves during the coming year, due to layoff. 

c. Those who actively seek or may be encouraged to seek voluntary 
transfer and_whg otherwise may be qualified for positions which 
will be retained. 

d. Those who will be resigning for whatever reason. 

e. Those who may request or will accept part-time assignments, or 
will share an assignment with another qualified employee. 



3. Details of the 
established. 



plan for deciding oh those to be retained should be 



a . 



After the administrative staff has identified the programs and 
services and/or positions to be dropped, as well as the persons 
who will not return to district service the next year (for the 
reasons outlined above), the administrative staff should then 
study the alternative assignments for the remaining employees. 
Eonsi deration should be given to affected staff members who may 
be_ qual i f i ed to work in positions which are retained^ as 
f ol 1 ows : 

(1) Determine whether teachers to be retained hold proper 
certification to fill the remaining positions. 

(2) Determine seniority of employees to be retained. 

(3) Determine competence and merit of employees ^ if necessary. 

A school district may retain an employee witJi less senior- 
ity tha_n one being released when the district has deter- 
mined that the one being retained has more competence 
or merit than the one with more seniority who is being 
released. 
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School district boards should seek advi.ce and counsel of legal 
advisors and adapt any of. the ^sug^gestiohs which are_ found i/t 
this publication to local conditions and needs before their 
formal acceptance _ Affected employees should be encouraged to 
seek advice as needed. 



Ah admiriistratdr may retain status and seniority as a permanent 
teacher and voluntarily may return toteaching in a reduction 
in staff situation. However, an administrator who is not a 
perrT:ahent teacher in the district is not eligible to become a 
nonadmini strati ve teacher in the district if the effect is to 
displace a hdnadministrative permanent teacher. 

b. The remaining employees, as determined above, should be listed 
by positions, by speci^al assignments, and in such other cate- 
gories as necessary for the district, it may be useful to list 
them by categories, with indicators of other factors which may 
be considered. (See pages 7 and 8.) 

c. Remaining employees may Be placed only in positions for which 
they are qualified. 

4. Notification. 

Those not retained must be considered as subject to the dis- 
trict^s layoff and recall or RIF prbcediTe* ndnrenewaU or 
dismissal as provided by lawi 

The requirements of law must be followed as employees are 
informed of employment status for the coming year. 

The district should have a plan that provides for a procedure 
for employee appeals, to include the foil owing (ORS 342.934(7): 

"An appeal from a decision on reduction in staff or _r_ecall 
under this section shal 1 be by writ of review to the 
circuit court for the county in which the headquarters of 
the school district is located or by a procedure mutually 
agreed upon. by the employe representatives and the 
employer^ If a procedure by mutual agreement is chosen,, 
the results shall be final." 

McA^II to Employment , there may be occasions when an employee who 
ftas been laid oft m_ay be offered the opportunity to return to employment 
in the district. This may occur when a resignation^ either pri^or to or 
after sctool starts in the fall* creates a jposition for which the person 
is qualified. It may also occur: (1) when the financial conditio 
the di strict i mproves , perhaps through a late vote on the di strict 
budget; (2) through a renewal of state or federal special project funds; 
or (3) for some other special reason that creates a vacancy^ 

11 
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a. 

b. 
c. 



School disivlci boards should seek ddvice and couns'el of legal 
advisors and adapt any of_ the sug,g'estions which are found in 
this publi'catioh to local conditions and needs before their 
format .acceptance . _ Affected employees should be encouraged to 
seek advice as needed • 



1. Thg .procedures for recall should be developed as provided in 
ORS 342.934(6): 

"a. In consultation with its employees or, for those employes 
in a recognized collective bargining unit, with the 
exclusive bargaining representative of that unit, each 
school district shall establish a procedure for recall i rig 
teachers to employment in the district who have been 
released because of a reduction in staff. 

b. The procedure so estabi i shed shall define the criteria for 
recall and the teacher shall have the right o_f recall 
thereunder for two years after the last date of release by 
the district unless waived as provided iri such procedure 
by rej'iction of a specific position. 

c. A permanent teacher who is reca 1 1 ed shal 1 retain the 
permanent status obtained before the release. 

d. A probationary teacher who is recalled shall have years 
taught for the district counted as if the employme''t had _ 
been continuous for purposes of obtaining permanent status." 

The provisions of the recall plan may include consideration for the 
following: 

1. Laid off employees interested iri reinstatement should keep the 
district informed of their interest arid residence and of periods of 
absence, so that a speedy response may be made to an offer of re- 
employment. 

2. The district admirii strati on should mai ntai n an up-to-date list of 
the positions arid services el imi nated , of the persons laid off in 
the priority order listed above, their certification, and of the 
readiness of sUch persons to return. 

3. The district may .maintain and use qualified laid off employees on 
the district substitute lists. 

4. Laid off empl oyees__sho_u_ld _be contacted and called back to employ^ 
merit according to the priority lists, by categories whic.i were used 
iri determining those to be released, as qualified. 

5 After a designated period of time, failure by the_persgn contacted 
to respond may be accepted as rejectidri of the offer, and the next 
person on the list may be approached with ari offer of reemployment. 
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School disinici. boards should seek advice and counsel of legal 
advisors .and adapt any of_ the suggestions which are found in 
this publication to local conditions and needs before their 
formal _acceptance. _ Affected employees should be encouraged to 
seek advice as needed* 



6. If and when conditions improve so that a substantial namber of 
employees may be recalled, every effort should be made to contact 
a11 those who were laid off so that their desires may be determined 
and offers made for such positions and activities as they may be 
qualified to fill i 

7. The district may wish to set a time after which the recall procedure 
will no longer apply. A minimum of two years is required unless 
increased by mutual agreement i 

BOARB ADOPTION AND DISSEMINATION OF THE PLAN 

The district, administrative personnel i and others as appropriate, having 
considered all the factor^ listed above then will be ready to present a 
proposed plan to. the school board. 

1. The board shbul d careful ly consider all the factors and the alter- 
natives and adopt a plan. If an ad hoc committeee is appointed to 
report oh such a plan, the report should be presented at this 
t i me . 

2. The board should express its decision in a policy statement and 
implemehtation plan. The plan shoujd clearlj' state the respon- 
sibilities of the board and the district administrator, and the 
rights and responsibilities of a1 i employees. 

3. The plan and procedures, as adopted, should be placed inwritihg and 
copies provided each employee of the district and to all interested 
members of the public. 

SUMMARY 



In summary, this poblieatian deals with a sensitive and difficult process 
of reducing the numbers of employees in a school district in an humane 
and legal manner^ 

It cannot be stressed enough that school districts boards should seek 
advice and legal counsel before impl emehti ng reduction in force--layof f 
and recall procedures so that this process can be implemented in an 
orderly and professional niahher. When everyone invo:l ve_d_ in_ the reduction 
in force process has a clearly defined procedure to follow, str^ 
uncertainty can be kept to a mihimUm: while the statutes refer primarily 
to permaheht teachers in a fair dismissal di strict ,i t i sstrongi y 
suggested that district policy and procedures provide for all employees^ 
both certificated and classified. 
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RESQURGES 



Printed Material 

Personnel Management Advisory eommittee Publications 



Employment Procedures (1979) ----- -_ - . . 

Personnel Guidelines and Model Policies |Reyisedi 1978) 
Evaluation Guidelines for School Personnel (1979) 
School_Employees Retirement (1976)_ _ _ ^ .-^ 
Suggested Calendar of Yearly School Board Activities, 1981-1982 



Contacts 

Oregon Department of Educati dh' - Milt Baum 

Oregon School Board Association - ChrisDudley 
Oregon Education Assdciatidn - Ted Romoser 

Fair Dismissal Appeals_Bdard - Milt Baum 

Teacher Standards ahd.Practices Commission - Richard dones 
Employment Relations Board - John Vale 
Local School District Personnel Officers 



APPENDIX 

A. The Statute ORS 342.934 • • 

B. Ideations of Oregon Employment offices . . . . 

C. Model Policies/Procedures (to be assembled) ........ 



15 



/ 



3± 



ERIC 



rvr r l a a r\ 



The Statute ORS 342.934 



342.934 Procedure for reductibh of 
teacher staff dut\ to funding or adminis- 
trative decision: (1) The procedure for reduc- 
tion in teacher staff resulting from the dis- 
trict's inability to levy a tax sufficient to 
provide funds to cbritiriue its educational 
program at its anticipated le^el or resulting 
from the district's elimination or adjustment 
of classes due to administrative decision shall 
be as provided in this section. However, noth- 
ing in this section is intended to interfere with 
the right of a fair dismissal district to dis- 
charge, remove or fail to renew the contract of 
a probationary teacher pursuant to ORS 
342.835. 

(2) The school district shall make every 
reasonable effort to transfer teachers of 
courses scheduled for discontimiation to other 
positions for which they are qualified. 

(3) In determining teachers to be retained 
when a school district reduces its staff tinder 
this section, the school district shall: 

(a) Maintain the affirmative action policy 
of the V district, including at the minimum 
maintaining the following: 

(A) The approximate proportion of women 
tc men and minorities to hbnrnihdrities in 
admi hist ration; and 

(B) The approximate proportion of men, 
women and minorities in teaching^pqsitions in 
which these Persons are underrepresented. 
Men, women or minorities will be considered 
underrepresented when the percentage of 
teaching positions held by members of each 
such group in a specific grade level or activity 
falls below the percentage of such group in the 
population of the cdUhty in which the district 
is located: 

(b) Determine whether teachers to be 
retained hold proper certification to fill the 
remaining positions. 

(c) Determine seniority of teachers to be 
retained. 

(d) Determine competence arid riierit of 
teachers, if necessary, under subsection (4) of 
this section. 

(4) If a school district desires to retain a 
teacher with less seniority than a teacher 
being released under this section, the district 
shall determine that the teacher being re- 
tained has more cbmp)etence or merit than the 



teacher with more seriibrity who is being 
released. However, ribthirig in this subsection 
is intended to limit the operation of paragraph 
(a) of subsection (3) of this section relating to 
affirmative action. 

(5) An administrator^ shaU retain stata^^ 
and seniority as a p)ermanent teacher and 
voluntarily. may return to teaching in a reduc- 
tion in staff situation. However, an admi ni^ 
tratbr who was never employed as a teacher in 
the district shall not be eligible to becoriie a 
nonadrninistrative teacher in the district if 
the effect is to displace a nonadrninistrative 
permanent teacher: 

(6) In consultation with its emplbyes br^ 
for those emplbye- in a recognized collective 
bargaining unit, with the exclusive bargain- 
ing representative of that unit, each school 
district shall establish a procedure for recall- 
ing teachers to employment in the district who 
have been released because of a reduction in 
staff. The procedure so established shall de- 
fine the criteria^ JFor recall and the teacher 
shall have the right of recall thereunder for 
two years after the last date of release by the 
district unless waived as provided in such 
procedure by rejection of a specific position. A 
permanent teaclier who is recalled shall retain 
the permarieht status bbteined ^1^^^ 
release. A probationary teacher who is re- 
called shall have yeare taught for the district 
counted as if the emplbymeht had been cbntin- 
uous _for purposes of obtaining permanent 
status: 

(7) An appeal from a decision on reductipri 
in staff or recall under this section shall be by 
writ of review to the circuitcbmt for the coun- 
ty in which the headquarters of the scliool 
distnct is located or by a procedure mutually 
agreed upon by the employe representeU 

the employer: If a procedure by niutual 
agreement is chosen, the results shall be final. 

(8) As used in this section: 

(a) "Compete-'-e" means the ability to 
teach a subject or grade level based bri recent 
teaching exf^riehce br .educational ^attain- 
ments, or both, but not based soiely^n^ being 
certificated to teach a subject or grade level. 

(b) "Merit" means the measurement of bne 
teacher's ability and effectiveness against the 
ability arid effectiveness of another teacher: 
[1981 C.569 §31 
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Depa rLmeri L Ul numan rvcauui v-ca 

875 Uriibri St NE» Salem 97311 



ALBANY .._ ._ 
139 SE 4th St 
97321 
967^9139* 

FranK Schoonower, Mgr 


HtKMl 5 1 UM 

405 N First St, Suite 111 
97838 

567-3381 

Marilyn Stolz, Mgr 


Pk'NbtLTQN 
408 SE 7th St 
97801 
276-9050* 

Charles Showaker, Mgr 


ASTORIA 

818 Comnercial St 

97103 

325-4821 „ . 

Robert Will Tarns, Mgr 


HILLSBORO 

229-S First St 

97123 

648-89_li._ 

Don Martin, Mgr 


PORILANDrDUWNTOWN 
1407 SW 4th Awe 
g7201 

229-5647* _ ____ 
Shirley D Carlo, Mgr 


BAKER 

lf^7 5_Dewey St 

97814 

523-6331 

Carl KapociaSi Mgr 


KLAMATH FaLLS 
801_0ak Avo 
97601 
883-5630* 

Kenneth Wright, Mgr 


POBTLAnP-NW CASUAL LABOR 

"'25 NW Flanders 

97209 

229-5936* 

Art Hawley, Supw 


~ 1 m i ki T\~K a 

JOHN DAY 

422 W Main St 

97845--- 
575-0744 

Gienna Isley, Emp D;v Rep 


LA URANUt 
igdl Adams Awe 

97850. _ 
963-7111 

William Braly. Mgr 


PORTLAND-EAST MULTNOMAH 
660 SE 160th Awe 
97233 
257-4281 

Larry Hansen, Mgr 


BEAvERTON 

8196 SW Hall Blvd 

97005 

644-1229 

Leona Jones, Mg. 


McMINNvlLLE 

408 S Baker St 

921f8_ 

472-5118 

L Joe Hall , Mgr 


PORTL'-ND-NORTH 

5022 N Vancbuwer Awe 

97217 _ 

2B0-6046* 

Conrad Repp, Mgr 


BEND - - 

2150 NE Studio Rd 

97708 

388-6070 ____ 

Jacqueline Vandehey, Mgr 


MEDFORD 

119 N Oakdale St 

97501 

776-6081* 

John Moore, Mgr 


REDMOND 
541 S 7th 
97756 
548-8196 

Clarence Bells, Mgr 


COOS BAY 

1684 Ocean Blwd NW 
97420 

888-2555 ___ 

James Cunningham, Mgr 


MILTON-FREEWATER 
14 N Elizabeth St 
97862 
938^3371 

Wm A Hoffmann, Mgr 


ROSEBURG 

846 SE Pine St 

97470 

440-3344*. _ ____ 
Roy E Beltz, Mgr 


LUL ..iiL 

432-W nth Awe 

97401 

345-8710* 

Fred James, Actg Mgr 


NEWPORT _ 
iig NE 4th 
97365 

265-8891*. ___ 

Victoria Channer, Mgr 


SALEM 

605 Cottage St NE 
97308 
378-4846* 
Marilyn Todd, Mgr 


iiNt\/FR<^ITY BRANCH 

1527 Agate St 
97403 -- 
686-7969* 

Kenneth Masterson, SujDw 


ONTARIO 

375 SW 2hd Awe 

97914 

889-5394 

Richard Bertram, Mgr 


SPRINGFIELD 
210-N 6th St 
97477 
726-3570* 

Charles Sherwood, Mgr 


UULU DL/\V-»n 

480 S El lensburg St 

g7444_ 

247-7043 

Dawid Scheele, Mgr 


BURNS 

C39 N Broadway 
9/720 

573-5251 . _ 
Coryri Perry, Emp Diw Rep 


THE DALLES 

700 Union St, Suite 105 

97058 -- 

296-5435* 

Art Bairdi Mgr 


GRANTS PASS 
201 NE 8th St 
97526 
474-3161* 

Larry Dieczel , Mgr 


OREGON CITY 
506 High St 
g7045 
657-2078* 

Cathie Morawec, Mgr 


TILLAMOOK 
3600 E 3rt St 
97141 -- 
842-4488 

JoeAnn Gardner, Mgr 



*Free calling SPAN System ^{j 
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REBUeTlDN IN F0RGE/RECALL 



Certi f 1 cated 

Reduction in ForcB 

If the board determines a reduction in force is necessary', such 
reductions sHal 1 be made in accordance with the fol 1 owing pro-, 
cedures : 

ii The district shal.l Use certification and seniority in determih.- 
ing the order of layoff. 

2. Seniority continues to accumul ate whi1 e a teacher is under 
contract and recei ving_salary.__Seniority stops and is lost when 
a teacher rc^signs or is dismissed. 

3. No permanent teacher shall be laid off if certified to teach a 
course being taught by a probationary teacher. 

4. The district shall make every effort to transfer teachers from 
courses scheduled for discontinuance to other positions for 
which they are certified; 

Rev erse Ordec 

When reduction in force is implemented ^ the district shall lay off 
unit members in reverse order of hire. 

-R ecall 

Daring the 1 ayof f _ peri dd^ the district w^ll institute a recall 
procedure whi h will ensure that teachers will be recalled in the 
rev'=^rse oriec of layoff. Recall riflhts shal 1 conti nue for two years 
fro:n time jf layoff. Recall ri ghts shal 1 cease when a laid off 
teacher resigns or accepts employment with another district. 



REDUCTION IN FOReE/REeALh 
Classified 

Reduction in Force 

1. If the board decides on a reduction in force * the employee with 
the least seniority in the Job classification being eliminated 
shall be reduced first. Seniority shall be determined as the 
total length of service begi_nni_ng with the initial start date 
within the classif ication* Employees with the samie start date 
snail have seniority determined by their total hours of se'-vice, 
excl uding overtime, since the initial start date within the 
classif icationi 



defined, within the fdllciwirig general areas: 

a. Custodial , eastodial Aide, Security, Warehouse^ Delivery, 
Laundry 

b. Mai ntenance 

c. Food Service 

d. Bus Driving _ _ _ 

e. Bus Maintenance--Parts, Tire, Lube, Fuel PersonheU Mechanic 
fi Secretarial _ 

g; Bookkeeper Elerk, Bookeeper Accounts Payable 

h. Library Aide, Teacher Aide, Library Media Clerk, Teacher 
Technician 

i . Nurse 

j. Press Operator 

3. An employee whose posit ibh i s scheduled for di sconti nuance shal^l 
be assigned to a position within a classification if the em- 
ployee was assigned previously to that classification and if the 
employee has greater seniority than another employee presently 
holding a position within the classification. 

4. The district shall notify the Associ ati on , i n writi^ng, not less 
than ten (10) working days prior to any reduction in force. The 
written n_otice shall also set forth _the names of persons who are 
to be affected by the board's decision, along with the date of 
hire within cl assi f i cati oh of each employee whose position is 
being affected. At the same time notice is provided ^to the 
Assbciatibhi the district shall also notify those employees 
affected. 

B. Reverse Order 

When reduction in force is implemented, the district shall lay off 
members of the bargaining unit in order of seniority (least senior 
first) by classification. 

C. Recal 1 

During the layoff period, the di strict _wi_ll ensure that empl oyees 
will be recalled in the reverse order of Tayoff within all classi- 
fications in which the employee _has seniority. Recall rlghts_ within 
classification shall continue for one (1) year from the time of 
layoff. A second year will be granted upon written request from the 
employee. Employees w_ith the same start date shall have seniority 
determined by the total hUmber of; hours of service, excluding over- 
time, since the initial start date withi n the cl assi fi cat ion i 
Recall rights shall ceise when a laid off employee resi gns . 
Seniority stops and is lost when an employee resigns or is dis- 
mi ssedi 

D. Active employees may apply for openings as provided for in the 
agreement . 
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Classi fied 



li The di stri ct reserves the right to reduce staff due to ecbnciniie, 
district needs or other factors deenied necessary by the board of 
education. When such reduction becomes necessary , qual i fieati bhs 
for similar assignment ^ district seniority, department seni oh' tyi 
and merit shall be factors in the decision making process. Those 
factors shall be considered in the order listed. 

If within 12 months of separation , the work force is increasedi 
personnel shall be consi dered f or rehire Jn the inverse order in 
which they were laid off using the same criteria and order: 
qualifications for positions needed, district seniority and merit. 

2. Seniority shall be defined as the total lengtli of continuous employ- 
ment within the district as a classified employee. For the purpose 
of cdmputinj seniority, all authorized pai_d leave shall be con- 
sidered as time worked. Employees who are laid off as a result of 
a reduction_in positions, and who are subsequently reinstated, shall 
retain their full seniority except for the period of layoff. 

3. The board agrees that before cafeteria, custodial or student trans- 
portation services are contracted out_ to outside agencies, the 
president of the bargaining unit shall be notified 30 days in 
advance of such action. 

REDUCTION IN STAFF 
Ce rtificated 

1. The district shall determihe when reductions in force are necessary 
and which programs shall be affected. 

2. The admi.nistratidn will notify the Association in writing at least 
seven (7) days prior to f ormaj 1 y recommendi ng to the board of 
directors that a reduction in force take place. 

3. The administration shall review with the Association the process of 
determining which individuals will be affected by the reduction. 



4 Any teacher who is to be laid off will be so notified in writing as 
soon as practical but in no case less than thirty (30) days prior to 
the effective date of the layoff. Such notice will state the 
effective date and the reason for the layoff. 

5. The decision of the board will be put in_ writing and sent to each 
staff member whose position is to be affected with a copy to the 
Association . 
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6. Staff shall be reduced according to all legal requirements: certifi- 
cation and seniority. 

7. Only those certificates dated prior to the board's decision to RIF 
shall be deemed valid. 

8. A person whose current position i s bei ng el imi^nated may "bump" a 
person with less seniority provided an endorsement or certificate is 
held. 

9. Seniority shall be defined as the employee's total continuous length 
of time since a contract for service was signed by the employee. 
For the purpose of this article, district-approved unpaid leaves 
shall not be considered a break i n -seni ori ty ; however, no seniority 
shall accrue while on such leave. 

10. With the approval of the insurance carrier, a laid off teacher 
shall be allowed to continue under the district insurance program 
for up to six (6). months provided that the district shal 1 be reim- 
bursed in advance on a month by month basis for the cost of the 
premi urns. 



Recal 1 

1. The teacher shall provide the district personnel office with current 
address information at the time of the layoff. 

2 If withi_n twenty-four (24) months of layoff, vacancies occur within 
the district for which laid off teachers qualify, such employees 
shall be recalled on the basis of reverse order of the layoff 
subject to certification and seniority. 

3. In the event of a recall, the district shall notify a teacher who 
has e5?pressed a desire to return to the di strict, of_ the recal 1 by 
certifipH mail (RRR) or in person, sent to the last address given by 
the teacher to the district personnel office. 

4. Teachers will have seven (7) calendar days from receipt of such 
notice to notify the district in writing of intent to return within 
sixty (60) calendar days of the date of such_ notice. Failure of^the 
teacher to so respond within thetime herein specified shall 
terminate such teacher's right to recall. 

5 Part-time teachers shall be placed on the district recall list. If 
no full-time" teacher is qualified for a full-time position the 
district shall offer the position to a qualified part-time teacher. 
In no case .shall a. part-time teacher be of fered a ful 1 -time position 
if a qualified -^nil-time teacher is on the RIF list. 

6. No one outside the bargaining unit shall be hi red unti 1 the_ recal 1 
procedures are exhausted, except when no one on the recall list has 
the necessary qualifications. 



A laid off teacher shall have the rights Upon request ^ to be placed 
on the district substitute listi 

During a layoff, teachers shall retain^ bUt not accrue, seniority 
and benefits. 

Any probationary teacher who has been dismissed or nonrenewed 
pursuant to 0RS 342,835 for reasons other than lack of funds or 
reduced enrollment shall not be subject to the provisions of this 
article. 



